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STATEMENT OF THE CASE 


This appeal by Plaintiff-Appellant, in pro se, contests the judgment 


entered by the United States District Court, For The District of Connecti~ 


cut, Honorable Jon 0. Newman, Judge, Memorandum of Decision, dated on/or 
about 10 March, 1976. Complaint was dismissed sua sponte, 

Plaintiff, on/or about 15 March, 1976, filed a Motion pe Amendment 
of Judgment. On/or about 22 March, 1976, Judge Newman, summarily denied 
plaintiff's motion. 

On/or about 31 March, 1976, plaintiff filed Notice of Appeal, and For 
Leave To Proceed In Forma Pauperis was filed on 13 April, 1976. On 20 April, 
1976, Judge Newman granted these motions, 

On 27 April, 1976, plaintiff was transferred to U.S. Penitentiary, 
Leavenworth, Kansas, On 3 June, 1976, plaintiff's attorneys in related 
criminal matter, (United States v. Housand, Criminal No, H=-75=40 (0.C. 

Conn. 1976) requested the file pertaining to the instant case, from Clerk's 
Office, U.S, Court of Appeals, For The Second Circuit, for use in plaintiff's 
criminal appeal, (United States v. Housand, Docket No. 76=1156 (2d Cir. 1976). 

Onfor about 21 September, 1976, plaintiff was informed by his attorney's, 
the file in the instant case had been returned to Clerk's Office. 

On 25 September, 1976, plaintiff informed the Clerk, and opposing 


counsel, plaintiff's brief would be submitted within the week*, 


not 
*Oue to plaintiff's layman status, he wad@ognizant of rule requirements in 
submission of briefs, and accompaning documents, The Clerk mailed rules and 
Court Order pertaining to number of documents required and submission dates, 
etc.3 Plaintiff promptly informed the Clerk's Office, compléance would be in~ 
accordance with rules and Court order, 
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From on/or about 21 November, 1974, to and including 27 April, 1976, 


plaintiff was incarcerated in lieu of bond, at FCI, Danbury, Connecticut; 


From on/or about 6 December, 1974, to and including 11 September, 1975, 


plaintiff became very familiar with another prisoner named Joseph N, Crisafi, 
whom was quartered in the immediate area, (cell area) as plaintiff. Ouring 


said period of time, Mr, Crisafi informed plaintiff, "Crisafi had furnished 


a statement and testimony in the two Grand Juries that returned indictments 
against plaintiff and others, and that his testimony was very exculpatory in- 
sofar as plaintiff's involvement in subject Grand Jury Investigations"; 


Further, during stated period of time, Crisafi informed plaintiff, "that 


the reasons the Government was not going to use Crisafi as a witness in plain- 


tiff's, or other defendant's trials: 


"The Governnznt discovered Crisafi had committed perjury before the 
grand juries in which returned indictments against plaintiff and 
other defendants"; 


However, Crisafi informed plaintiff, “he had not knowingly committed per jury"; 


Subsequent to the foregoing, Mr. Crisafi allowed plaintiff to read "his 


Grand Jury Testimony(s and letters from Special U.S. Attorneys, and Honor= 


able T. Emmet Clarie, Chief Judge, U.S, District Court, District of Connacticut, 
in which, (letters) The Government's Attorneys informed Judge Clarie: 


"Special U.S. Attorney John Dowd, had found Crisafi's testimony, 
and/or information to be untrue and unreliable"s 


Upon reading Crisafi's testimony and aforementioned letters, plaintiff was 


convinced of, (in plaintiff's opinion) three important elements, “One, Crisafi's 


testimony was, indeed, exculpatory to plaintiff; Two, Crisafi had committed per- 
jury in grand juries testimony; and Three, (most important) The Government knew 


"prior", to issuance of second indictment against plaintiff, that Crisafi had 
committed per jury3" Regarding "three" of foregoing, Crisafi informed plain= 


per We 


tiff, "that Special Attorney Dowd es \y February, 1975, informed Crisafi, 
in the presence of Crisafi's Attor: »y efendant Farrel)) "The Government 
did not believe the information and test mony of Crisafi, and the government 


had information to the contrary, and in fact, the Government believed wit- 


ness Crisafi to be a “plant” for defendant's named in the Indictments"; 
Plaintiff, “immediately” notified hie attorney in writing, and furnished 
pertinent excerpt from witness Crisafi's Testimony, and contents of letters, 
Crisaf'i received from the Court, Special U.S, Attorneys, and his attorney, 
Defendant Farrell named in the instant action*; 
During July, 1975, Crisafi informed plaintiff, "that his attorney, 
Mr. Gerald £, Farrell, had shown, (in conversations with Crisafi) and deno= 


strated, "a great amount of interest in a matter, which concerned and dis-= 


tressed plaintiff"**, and that Attorney Farrell stated, “that he would be 
pleased to represent and handle these legal matters for plaintiff"; 

On 3 August, 1975, plaintiff wrote Attorney Farrell a letter in which 
plaintiff expressed his anxiety and distress and stated his intention of pur= 
sueing some type of legal action, However, “at no time, did plaintiff re~ 
quest Attorney Farrell to represent plaintiff in "any legal matter"; This 
particular letter, (3 August, 1975) merely stated plaintiff's concern re- 
garding a Ruling by Honorable T, Emmat Clarie, U.5S.0.J., dated 18 April, 1975, 
Criminal No, H=524, United States v. Guillette, Joost, et al., in which plain= 


tiff was damaged considerably; 


*Plaintiff filed a Motion, For Order Supplementing Record on Appeal, in U.S, 
District Court, District of Connecticut, dated 4 October, 1976, "requesting 
Letters and Documents, plaintiff mailed to Judge Clarie on 13 February, 1976"3 


Matter involved a Doctor—Patient-Privileged@Relationship, in which doctor 
violated the privilege of non-disclosure by furnishing a report and testi- 
mony in a federal court porcesding, (Criminal No. H=524) in February, 19753 
This matter is presently being litigated, (Housand v. Henderson-Clarie, 
Civil No, N-76=220, U.S, Oistrict Court, District of Connecticut) by plain~ 


tiff, in pro se; 


=5— 
In a letter ‘ated 18 August, 1975, Attorney Farrell wrote the following 


to plaintiff: 


"Thank you for your letter of August 3, 1975, I do feel: you have 


been wronged by Doctor Henderson, that your privacy has been 
breached and that you have a right of action against him, 

Our initial check of federal law indicates that the privilege 
concerning a pSychoanalyst is, in fact, recognized in federal 
court, 


"Max Heiman, if he is the same one I know, is a good attorney, 


I do not wish to trample on his toes, If you desire that | 
represent you in bringing an action against Doctor Henderson, 


you will have to have Attorney Heiman turn his file over to me", 


If you feel you would rather Stay with Attorney Heiman, that is 
totally understandable, Whether I hear from you again or not, 
best wishes in the future", (Emphasis supplied) 


On 19 November, 1975, plaintiff informed Attorney Farrell, by letter, 
plaintiff would agree to Attorney Farrell's offer to represent plaintiff in 
bringing suit against Doctor Henderson, Several letters were subsequently 
written by plaintiff and Attorney Farrell, in which plaintiff furnished in~ 
formation relevant to the doctor matter, and information pertaining to Wite 


ness Crisafi, Finally, in a letter dated 23 December, 1975, Attorney Farrell 


informed plaintiff, "he, (Attorney Farrell) was still representing Joseph N, 
Crisafi, and could not represent plaintiff, until Crisafi's representetion was 


completed™*#; 


eeerenntnaeaaeensenneeetiomspeemmenens 

*It can be determined by official court records, Attorney Farrell's repre- 
sentation of Witness Crisafi, (in U.S. Government and Federal Court Matters) 
was terminated in mid September, 1975, and on 19 November, 1975, when plain- 
tiff wrote to Attorney Farrell, agreeing to Attorney Farrell's offer to repre= 


sent plaintiff, "to plaintiff's knowledge, Attorney Farrell “was no longer 
representing Witniss p y"3 


Crisafi in no capacity" 


Plaintiff filed a Motion, For Order Supplementing Record on Appeal, in U.S, 
District Court, District of Connecticut, dated 30 September, 1976, "requesting" 
Criminal Docket, United States District Court, District of Connecticut, No, 
H=75=40, U.S. v. Housand, and Criminal Docket, United S’-tes District Court, 
District of Connecticut, No, Unknown, U.S. v. Crisafi, so that Attorney Farrell's 
repres@ntation of Witness Crisafi can be determined, "officially"; 


=G= 
On/or about 5 February, 1976, plaintiff subpoened Joseph N, Crisafi as 


a defense witness, in plaintiff's criminal trial, (Criminal No, H=75=<40), 


Attorney Farrell, (Defendant named herein) was, indeed, reprebenting Wite 


néss Crisafi*, and upon advice of Attorney Farrell, Witness Crisafi invoked 


a "non-existent Fifth Amendment Privile e**, against possible self-incrimi-«- 


nation", Despite Objections by plaintiff's attorney, Judge Clarie allowed 


Witness Crisefi to invoke very questionable privilege, 


Plaintiff states, "it can be inferred, and argued with much pursuasion, 


Attorney Farrell benefited from information plaintiff furnished in a letter, 


dated 15 December, 1975, (with attachments) to Attorney Farrell, in which con 


tained, "range and depth, of roposed cross-examination of witness Crisafi", 
SRE SEpths of proposed cross-examination of witness Crisafi 

1. @., "probable per jury of witness Crisafi, and The Sovernment's knowledae 
prooerse perjury of witness Crisafi ment 8 _ knowledge 


of probable perjury, prior to issuance of second indictment against plaintirrs 


Without the exculpatory testimony of Witness Crisafi, and wrongful mise 
conduct of Attorney Farrell, (Defendant named herein) plaintiff was found 


guilty, and received an effective sentence of ten (10) years imprisonment, 


ener 

#*Witness Crisafi was given a "gre": of use immunity", pursuant to Title 18, 
U.S.C., Section(s) 6002-3, in return for testimony given in Grand Jury II, 
on/or about 31 January, 1975; (See, Docket No. 76-1156, United States Ve 
John Anthony Housand, 2d Cir, 1976); 


*On 6 February, 1976, "CIA-20, executed, (Templeton, D.C.)", appointing 

Gerald €, Farrell, to represent witness, (Crisafi $ See, Docket Entry, 
Criminal Docket, United States District Court, United States v. Housand, 

No. H=75=403 NOTE: Motion, For Order Supplementing Record on Appeal, filed 

by plaintiff on 30 September, 1976, requesting Criminal Dockets, was "Granted", 
on S October, 1976, by Honorable Jon O. Newman, U.S.0.3., U.S. District Court, 


District of Connecticut; 


Note to Reader: Plaintire "inadvertly", transposed “astrisks" at bottom of 
Aenean TTR 
this page; 
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I. THE OISTRICT COURT EARED WHEN IT DIO NOT "LIBERALLY CONSTRUE PRO SE 
COMPLAINT OF PLAINTIFF". 


Pro Se Complaints are to be read with especial liberatlity. @. Qe, 
Hoines v, Kerner, 92 S.Ct. 594 (1972); Oismissal is appropriete only if 


« 


the district court, so reading the complaint, might conclude with assure 


ance that it appears “beyond doubt thet the plainti’f can prove no set 


of facts in support of his claim which would entitle him to relief", 


For this purpose, the allegations of the complaint ere accepted as true, 
Cruz v, Beto, 92 S.Ct. 1079 (1972); Foregoing quoted with approval in, 
Patterson v. MacDougall, 506 F.2d 1 (Sth Cir. 1975); 

Should the allegations of the complaint, and amerdment thereto, are 
accepted as’ true, the plaintiff, (notwithstanding technicalitie#) plainly 
allege acte and practices that justify the district court should have, at 
ea bare minimum, “allowed plaintiff to offer additional evidence, or as an 


alternative, “ordered an investigation", because of seriousness of alle~ 


gations, 1, @., One, "Alleged misconduct of a member of the bar, and officer 
of the Court"; and Two, “Alleged violation of plaintiff's U.S. Constitutional 
Privileges, Amendments Five, (Ove Process) and Amendment Six, (Confrontation, 
and Crose-Cxamination); 


Pluintiff respectfully submits, Judge Newman clearly erred by failing 


to liberally construe pro se complaint, and respectfully requests this Court 


to Remand for *urther proceedings, as deemed appropriate, 


svonamec enienrncanercmetemetatesaeaiec oii. | ih Nsom nmiaan 


*In Judge Newman's Memorandum, “jurisdictional amount in controversy", was cited 
as a reason for dismissal of plaintiff's complaint"; 


Plaintiff could be in error, but is of the opinion, "plaintiff's pro se com— 
plaint, and plaintiff's (very obvious) lack of legal expertise, prohibits, a 


dismissal for failure to comply with legal technicalities"? 
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11. THE DISTRICT COURT ERRED IN FAILING TO EMPLOY "S SUFFICIENCY TEST"IN 
OISMISSING PLAINTIFF'S COMPLAINT) 


The question presented is whether the District Court acted prematurely 
and hence erroneously in dismissing the complaint of plaintiff on the stated 
ground, thus precluding any opportunity for the plaintiff by subsequent proof 
to establish a claim, 


In Schuer v, Rhodes, 94 S.Ct. 1683 (1974), at 1666, the Court held: 
"when a federal court reviews the sufficiency of e complaint, before 


the reception of any evidence either by affidavit or admissions, its 


tegk is necessorily a limited one, The issue is not whether a plain- 
tiff will ultimately prevail but whether the claimant is entitled to 
offer evidence to support the claims, Indeed it may appear on the face 


of the pleadings that a recovery is very remote and unlikely but that is 
not the test, Moreover, it is well established that, in passing on a 
motion to dismiss, whether on the ground of lack of jurisdiction over 
the subject matter or for faiiure to state a cause of action, the alle- 
gations of tho complaint should be construed favorably to the pleader, 
"In appraising the sufficiency of the complaint we follow, of course, 
the accepted rule that a complaint should not be dismissed for failure 


to state a claim unless it appears beyond doubt that the plaintiff can 
prove no set of facte in support of his claim which would entitle him 


to relief". Conley v, Gibson, 355 U.S, 41,45=46, 78 S.Ct. 99, 102, 2 
LeEd.2d 80 (1957) acbeata omitted), 
See also Gardner v, Toilet Goods Assn,, 387 U.S. 167,172, 87 S.Ct. 1526, 
1529, 18 L.Ed.2d 704 (1967). 
Plaintiff submits the foregoing, is even more applicable in the instant 
case, in that plaintiff submitted a pro +e complaint to the District Court, 
Plaintiff respectfully argues, “one to whom a duty is owed has a right to 


assume that it will be performed", The District Court could not find any 


basis to believe or expect a layman such as plaintiff, (very little formal 


Sducation and no legal expertise) to know the rules of ethical conduct of 


attorneys and federal court, (jurisdictional amount in controversy, etc.) 


technicalities, Therefore, plaintiff respectfully requests this Court Re- 


mand this civil matter for further proceedings as deemed appropriate. 
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III, THE DISTRICT COURT ERRED IN DISMISSING COMPLAINT ON GROUNDS DEFENDANT 


DID NOT BREACH OR EXCEED, CONFLICT oF INTEREST LIMITATIONS, RESULTING IN 
INFRINGEMENT OF PLAINTIFF'S U.S, CONSTITUTIONAL PRIVILEGES, 


Plaintiff advances the argument, the policy underlying the attorney 
client privilege is to promote the administration of justice. It would be 


a perversion of the privilege to extend it so as to protect communications 


designed to frustrate justice by committing other crimes to conceal past mis- _ 


conduct. 1. @., "Defendant's knowledge of probable p gommitted by Witness 


Crisafi, and knowledge gained h written communications with laintiff_ con- 
cerning intention of plaintiff, to confront and cross-examine, witness Crisefi 
pertaining to alleged per jury of Crisafi, in plaintiff's criminal trial”, See, 


Brief of Defendant-Appellant, and Orief of The Government, Docket No, 76—1156, 


United States Vv, John Anthony Housand, (2d Cir. 1976); and Letter, to Defendant, 


from Plaintiff, gated 15 December, 1975, and in documents attached to letter, 
"entitled, allegations", plaintiff plainly informed defendant of plaintiff's 
knowledge of Witness Criss ‘'s "probable rerjury", and the Government's know 
ledge of Crisafi's probable perjury in grand jury proceedings, etc.3 It is be~ 


yond dispute, that attorney-client privilege does not extend to communications 


regarding an intended crime; See, 8 Wigmore on Evidence Section 2298 (McNaughton 
Rev, 1961) and cases cited; 


Plaintiff belioves he can argue with much persuasion that Defendent was 
duty-bound to inform plaintiff's trial court, of the following: 


a. Reasons for advising Witness Crisafi to invoke “questionable” 
Fifth Amendment Privilege; (knowledge of probable perjury, etc.); 


6b. Defendant's communications with plaintiff, and impropriety of 
such communications; 


Cc. Request leave to decline appointment in representing Witness 
Crisefi in plaintiff's criminal proceedings; 


d. Oefendant'’s alleged conflict of interest by soliciting legal 
business from plaintiff, and implied contract hy defendant's 
letter to plaintiff, dated 18 August, 1975, and subsequent 
letters to plaintiff from defendant; 


-10- 


Judge Newman, in dismissing complaint stated: "Defendant's actions 


constituted nothing more than a minor inquiry, and did not constitute a 
conflict of interest, or implied legal contract", (this is plaintiff's in- 


terpretation); Although«generally, findings of fact by lower court must be 
accepted by an appellate court unless they are clearly een. F.R.Civ.P, 
52(b), determinations, whether called ultimate findings or conclusions of law 
may be reversed if upon examination of the record they are found to be erroneous, 
See, Edwards v. South Carolina, 83 S.Ct. 680 (1963); and United States ve Wein= 
arden, 473 F.2d 454 (6th Cir. 1973); 

Plaintiff firmly believes, it was incumbent upon Defendant-Attorney Farrell, 


and defendant was duty-bound to inform plai-.tiff in first letter, that there was 


no possible way defendant could represent plaintiff in any legal matter, even re~- 
motely related to his representation of adverse witness Crisafi. In the instant 


case, defendant failed to state anything to the contrary, until defendant was in 
possession of documents and informations, furnished by plaintiff, that in plaine 


tiff's opinion, "truly breached conflict of interest limitations", as imposed by 


Attorneys, Code of Professional Responsibilities. This Court in Silver Chrysler 


Plymouth, Inc. v. Chrysler Mot. Corp., 518 F.2d 751 (2d Cir. 1975)$ and cases 
cited therein, held:...at 753,(2) "A starting point is of necessity the Code of 


Professional Responsibility. Canon 4 provides: "A Lawyer Should Preserve the 
Confidences and Secrets of a Client". Canon 9 alse cautions that "A Lawyer 


Should Avoid Even the Appearance of Professional Impropréety". But ethical pro- 


blems_ cannot be resolved in a vacuum"; With due respect, plaintiff believes 
Judge Newman in dismissing complaint, did in fact, resolve aileged misconduct 
of defendant in a vacuum, Plaintiff also believes this Court's holding in 
United States v. Frank, 494 F.2d 145 (2d Cir. 1974), is very applicable in the 


instant case, (although Frank was a criminal case) at page 152, helds:.... 


=}1- 


+eo"But too many red flags were flying to make these contentions plausible, 


It is useful to recali Judge Learned Hand's observation that "the cumulation 


of instances, each explicable only by extreme credulity or professional in- 
expertness, may have a probative force immensely greater than eny_one of them 


alone", United States v. White, 124 F.2d 181,185 (2d Cir, 1941)3 We repeat also 
that lawyers cannot escapn * * * liability on a plea of ignorance when they have 


shut their eyes to what was plainly to be seens3(and cases cited therein); 

The "red flags", in the instant case were in proper legal hands, i. e., One, 
"plaintiff's attorney in criminal matter was in possession of all information 
quoted herein, as early as September, 1975, (See, Ineffective Assistance of 
Counsel Issue, Docket No, 76—1156, United States v, John Anthon Housand, 

(2d Cir. 1976); Two, Honorable T. Emmet Clarie, Presiding and Chief Judge, 

was made aware of Defendant—Attorney Farrell's alleged, misconduct in letters, 
and information mailed to Judge Clarie, on/or about 43 Bebtuaby; 1976*, and 
plaintiff mailed instant case complaint to Judge Clarie, in his capacity as 
Chief Judge, and was assigned to Honorable Jon O. Newman, U.S.0.3.3 and Three, 
"in plaintiff's Motion For Amendment of Judgment, in the District Court, to the 
best of his ability, Plaintiff believes Judge Newman was alerted to alleged mis= 
conduct of defendant, and alleged U.S, Constitutional Amendment Violations"; 

In The Silver Chrysler Decision, this Court further stated, at 753..."Nor can 


judges exclude from their minds realities of which fair decision would call for 


judicial notice"s; Finally, this Court in United States Vv. Armedo—Sarmiento, 524 
ES Ue me COmvarmiento 
F.2d 591 (2d Cir. 1975), stated: "This Circuit has, in civil cases, frequently 


stressed the responsibility of the district courts. and the bar to aveid situations 
in which attorneys' conflicts of interest may endanger the confidentiality of cli- 
ents! privileged communications, as well as cast public doubt on the ethics of the 
legal profession and the integrity of the judicial process", (Cases cited omitted) 


The Court continued: "Because these civil cases do not involve the crucial factor 


of the criminal defendant's Sixth Amendment rights, however they are not controle 
ling in the present case"; 


based 


*See Footnote, page 4 of foregoing brief; 


=f. 
In plaintiff's Motion For Amendment of Judgment, stated, "injuries resulted by 


denial of Sixth Amendment privilege, by alleged wrongful negligent misconduct 
of Defendant-Attorney Farrell, and resulting injuries did in fact, meet any 
jurisdictional amount in controversy"s 


\_ 4 peboetingiy, thas Court should reverse and remand for further proceedings, 
and for a determination of the damages plaintiff-appellant sustained, 


ESRSLUSZION ° 


A 


For the foregoing reasons, the judgment of the District Court should 


be reversed, 


RESPECTFULLY SUBMITTOD, 


FJ, 


USAND 

—~ PLAINTIFF=APPELLANT, IN PRO SE 
PEMBROKE STATION (FCI) 
DANBURY, CONNECTICUT 06810 


“ ME 
SUBSCRIBED AND SWORN TO BEFORE ME THIS heal DAY OF OCTOBER, 1976. 


NOTARY PUBLIC 


CG 


CERTIFICATION 
This is to certify that a copy of the foregoing was mailed, postage pre=- 
paid, to: Mr. Gerald €. Farrell, Esquire, 375 Center Street, Wallingford, 


Connecticut 06492, this Na ae day of October, 1976. 


——“PLAINTIFF<APPELLANT, IN PRO SE 
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Gerald € Farrel August 18, 1975 
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Mr. John A. Housand 
25790-145 Pembroke Station 
Danbury, Connecticut 06810 


Dear Mr. Housand: 


Thank you for your letter of August. 3, 1975. 1 do 
feel you have been wronged by Doctor Henderson, that your 
privacy has been breached and that you have a right of 
action against him. Our initial check of federal: law in- 
dicates that the privilege concerning a psychoanalyst is, 
in fact, recognized in federal court. 


Max Heiman, if he is the same one I know, is a good 
attorney. I do not wish to trample on his toes. If you 
desire that I represent you in bringing an action against 
Doctor Henderson, you will have to have Attorney Heiman 
turn his file over to me. 


You do not have to apoligize for the length of your 
letter. I enjoy reading between the lines, especially your 
comments about my friend. 


If you feel you would rather stay with Attorney 
Heiman, that is totally understandable. Whether I hear 
from you again or not, best wishes in the future. 


~ 


Sincerely, 


Gerald BE. farrell 
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Mr. John A. Housand 

No. 25790-145 

Pembroke Station . 
Danbury, Connecticut 06810 


Dear John: 


I had understood that Doctor Donnelly, the physician you 
Wish to bring action against, had examined you in a private 
relationship. Appraisal of the letters you sent to me indi- 
cate that it may have been under Court order. Yould you kindly 
advise the exact circumstance of your relation with this 
physician. 


Thanking you, I am 


GEF:mz 


oe eee Offices. 
ail 
Gorald € Lorreld 


DIS Gol Fhvct 
Wallingford, Connecticut O6UI92 
© | Mee orse 
nll EC Bond 


December 12, 1975 
Mate Fe. Hhasak 


Mr. John A. Housand 

No. 25790-145 

Pembroke Station 

Danbury, Connecticut 06810 


Dear John: 


Court personnel, which, course, could be mistaken, in- 
formed me that you waived your previlege as to Doctor Henderson's 
testimony in open Court. Are you sure that at no time did you 
ever waive your previlege as to Doctor Henderson? Please advise. 


ly 


Sincerely yours, —- 


- 


us ae Wa 
ead és — —— 
Gerald E, Farrell 


GEF :mz 


Je Wy es 4 
‘ oo 
Salt Gory 


VS Gute ted 


Uallirigferd Connechieut OOU9S 
20609 -FIVSEC 


December 24, 1975 


Mr. John A. Housand 

No. 25790-145 

Pembroke Station 

Danbury, Connecticut 06810 


Dear John: 


I must delay any decision on representing you until my 
_ representation of Joseph Crisafi has come to an end. I expect 
that to be soon. I will contact you when it has come to an 
end. 


Thanking you, I am 


Sincerely yours, 
wee en 


2 


a 


rile. 
/ Gerald E. Farrell 


GEF:mz 


Jorn A, YWoucand 

No. 25790-145 
Pembroke St:.tion 
Danbury, Conn, 06810 


3 August 1975 


4 


lo, Gerald HE, Farrell, eee 
375 Center Street 
Wallingford, Connecticut 06492 


Dear iir. Farrell: 


In reality, your writer feels that "he knows" you, rather well. 
ry « ’ 


In all probability, I am one of the "few" individuals 
ct 


whet is "fact and fiction", in this bucket of worus, and I find a c 
"bizzare" snkoonent | in that "neither" side "dares" to call me as a witness 
Imight add, "your writer hee no desire to "ever" be a eos not anymore" 
Further, I am quite certein "your client" is wnuch better-off, "not" being a 
witness. In fact, "your client" was not equipped to “play" in that came. 
Teke this as “truth”, fron someone that hes become an "expert" on Strike 
Force Attorneys, etc.,. It ‘bi been a very "unique" experience, from both 
"camps", (one I could heave passed). 


Actuv2zlly from a "cxse" point of viev, I believe I'm not too bad off, (1 
could be totelly wrong). I have played the “devil's advocate", from every 
possible angle, and "if" they convict me, (thats a big "if") I can't help 


1 


but winning on an appeal--there arein, I covld be wrong. 


Personally, I believe, "anyone" connected wi Sh his case, "knows" your 
writer's prosecution is motivated by 7@ factors the vord “justice" 
doesn't enter the picture. ig can rest 2s ae your writer is going to 
raine the Margest" prejudice issuc, the federal courts have ever encoun- 
tered. Jaturelly your writer is very much aware, the trial court will re- 
strict many issues, but they will go on record, for appeal purnoses, and 
from what you mow, I have some beautys. 


The "one" issue that probably upsets me, more then "all" the others, is: 
"the testimony of Dr. VWarry Henderson in that “hearing” fora re-trial.® 
My question is simply this: "ilow, (leglly) was he allowed to testify in 
that hearing, “without" mo "waiving" doctor-patient priviler;e??" Pelieve 
me, Mr. Farrell, John Anthony Houscnd "never", and I mean “not ever" gave 
"no one" permission to approach that doctor, and definitcly did not, ever, 
WAIVE the "privilege". I was a private citizen, and my fanily doctor re- 
ferred me to Dr. Henderson for professional services, and I was admitted 
to Ilenderson's Hospital, as a patient, in the year 1965. ‘the reason for 
the hospitaliztion was at Henderson's request. 


One other point: lax Heiman, (my 4 s informed ino, "he" is unable 


to locate eny federal law coverning this subject, but he is still searching. 


I believe Max is @ good attorney, and I do not doubt his abllitics, ctc., 
but to tell the truth, I'ma bit "gun-shy" of attorneys. 


As a rule, State Iava do not apply in Federal Courts, however, I wrote to 
Nebraska, end received their statutds on "privilege", “"theirs'stato": 
’ a 2 
"Noctors are prohibited from providing testimony in “any court", without 
T P : é £9? ’ 
an explict "wiiver" fron the patient": Connecticut hes basics lly the same 
statute. 


* 


Yot, lir. Farrell, “somehow, somewny", this doctor war: 


- 


Personally, I would enjoy, “inereasing his insurance x 


oe 


I npolorize for the length of this letter. Your client, 
could "win" hin “ontireo” ballrane, with a little help, he ( 
I widerstand "sour" position, and knew" he can b Your 
writer help: i in pe nvch an porrditle, prinrily he is worrr- " an. 
Thin may so cdrange, (coning f 


Ten vous “ine thin, and J! you hn a iatost vW reediutea 
them--et : avenience. 


John A. Housand 

RO. 2572145 
Pembroke Station 
Danbury, Conn. 06810 


19 Movember 1975 


Mr. Gereld E. Farrell, Require 
’ i 

375 Center Streot 

Wallingford, Connecticut 06492 


C7 
‘ 


Re: Your Letter, dated 18 Avrust 1975, and My Letter, dated 3 August 1975. 


Dear Mr. Farrell: 


Firet, I wish to than’: you, (belatedly) for yovr very kind letter, as re- 
ferenced above, and do extend my sincere apologies, for not answering your 
letter much earlier. 


The prinary reason for the deley in answering your letter is attempting to 
"reep 211 my errs, in one basket", ina menner of speaking. However, efter 
consulting with, end discussing this p.rticular aspect, (The Henderson, ct., 
tl., Metter) with Max Mein and receiving no effirinetive answer, in this, 
end reloted m-.tters, (I hesten 4 edd, this decision of nine hes nothing to 
do with my uct, Taith, end tote confidence, in Kox Heimen's hendling of 
my criminal meatier) fuite the contrery, in ny opinion, Iir. Heimen's heavy 
trial schedule, prohibits the ; ention, The Uenderson, et @l., Matter de-~ 
serves and requires 


If you still heve the interest you stated in your letter? Housand would be 
privilered, end mort &ppreci:tive, if you and your firm would handle the — 
Nenderson, et al., iiatter for John Anthony Housand, 2t your carliest con~ 
venience, 


Please be edvised, John Anthony Housanc jocs hereby authorize your law 
firm to consult with, end be furnished ith required docwsents, and/or in- 
form: tion, epplie: ble to the Hendergon, ct al., Matter, fron the leral file 
of ir. Maxwell Heimin, Esquire, tne attorney representing Housand ina re- 
lated crininel action. Mr. Maxwell Heiman, Esquire is a partner of the Law 
Fir; of Furey, Donovan é. Heim:n, P.C.,. Office Addresr: 43 liellevue Avenue, 
Bristol, Connecticut 06010, Telephone Ilumber: Area Code 203-589-4343, 


Further, your writer is enclosing a copy of The !ebrasla General Statutes, 
dealing with "Privilece", pertaininr to "Doctor--Patient Rele tionship, Ete,. 
Also, your writer believes through his limited research, he hes dicscovered 
the "controlling" U.S. Supreme Court Decision(s) roverning “waiver” and 
applicable Rule, of Federal Rules of Civil Frocedure. See: STrookh-rt vB. 
Jonis, 86 S.Ct. 1245 (1966 ) - "Waiver Reyuirements" - AjiID - Schilarenhaugs 


is Hiolder, 8 S.Ct. 234 (1964) - "Federal Rules of Civil Procedure" - This 
décision specifically deals with "Rule 45" requirements, and definitely re- 
] ) y) 3 
fers to Rule 26(b)'s "control" over Rule 35. Granted the rules have been 
new 
Pal, 8 


. 


Mr. Farrell, be further advised, "you are authorized to consult with the 
former. attorneys of John Anthony HNourand, regarding this matter". They 
are: Mr. Rolph G. Elliot, of Alcorn, Vakewell, & Sinith, One American Row, 
Hartford, Connecticut 06103, and !ir. F. Tinothy Mel nimra, 102 &k Street, 
Hartford, Connecticut,06106. This also authorizes these attorneys to re- 
lease information you require, regarding the Henderson, et al, latter. 
lappreciate very much, meeting with you to discuss the 
your earliest convoitence. 


Trusting to hear from you in the very near future, I am, 


Enels. Sincerely, 


DN at 
be ih ht ge" ded CU 


ec: Mr. Maxwell Nediinmn, Esquire “a Toh ioucand 


» 


John A, Jioucand 

io. 25790-145 
Pembroke Station 
Danbury, Conn. 0€¢810 


6 December 1975 


Mr, Gerald FE. Ferrell, Esquire 
375 Center Strect 
Wallingford, Connecticut 06492 


Re: Your Letter, dated 3, December 1975 
Dear Jerry: 


Received your letter, end d eh ank 3 so very much. Must say, 


] 


wee beginning to woncer, he: semenber how much courege you 


dicpleyed in “etending-up" to the Strike Force Idiots, when you were de- 


~ a ° ‘ “ ’ " . 
fending, our "friend(?7)", and John wou ay "self": “Self, this guy 


hac "heart", or “guts" if you prefer". 


To answer your inquiry: 


4. Dr. Herry Fercerson, of Omane, Vebsaskea se "ou main objective. 


a. Dre Hendcrson treat« : 


1¢ 
and as a “private patient", ir s “professional" 
ezpacity, during July 1965. 


HWousand ina "tov y" private mtter 


Nouszund wac referred to Dr. Henderson for treatinent, by HNousend's 
family doctor, (Dr. Donald Parkinson of Mi Llaxc lebraske), end 
Houcand cheeked himself in Pr. Henderson's YVorpite1 for treatment. 
Pr. Henderson submitted a report to Judge Clarie, and Dr. Hender- 
son furnished testinony in the Joost, Guille tte, and Zinni, Hear- 
ine, on/or abovt 14 February 1975. 
PLTASE HOLE: At no time, did John A. Housand, “authorize” anyone to con- 
sult with Dr. Warry Ienderson, and John A. Housand, "at no time” WAIVE, 
"Doctor-Patient Privilege". Further, "no individual" ever informed John 
A. Wousend, that Dr. Henderson would testify in “any legel proceeding". 
It is worthy to "note", lMouscand was the "first" witness called to testify 
in thot Hecring, on 10 Februiry 1975, and Housand "effectively" put "all" 


parties on notice, by invoking his "Fifth Amendment Privilege". 


4. Dr. John Donnelly, of Hartford, Connecticut, (by Court Order) examined 
Hougand in January end February 1975, for the "express purpose" to deter- 
nine,’ "if" Housand v..n competent to “assist his attorneys in Housand', 

defense of “charges arninst HNoueand", per the 11 December 1974 Indictment. 


"“Interentine Point": When Hourand terminnted his coorera 


Dowd ond © ‘pony on 18 Fobrunry 1975. On 21 Februz 
Dr. Dormelly to suprort Dr. lNenderson': 
succensfu). effort to "shift" a1] minconduct to Hournnd, instead of Coffey, 
and other covernnent officinle. Yet, the defens., (ade, Santos, otc.,) 


é nn tt b 
testimony, | ha o te a 


called Dr. Henderron. Dowd mde a “ood move" by calling Dr. Donnolly, 
after Hournnd refused to cooperate. Also, Iousand's Attorneys were pro- 
crern-coNan , soo in tia Neraring, deenuse ve 


or Defendant", 
Jerry, I iv:ve mny, mn facts, and informtion rogerding thin matter. 
If possible, I vould ap, reciate citing with yc Oo discusses this mesa. 


hank you 2, 


Pr.8. VPilecce rend the 
I cent you". 


BEST COPY AVAILABLE 


John A. ..oucand 
shai 1O. 25790-1145 
8 December 1975 hel 
mee VE: Penbroie Ste tion 
Danbury, Conn. 06610 


Nr. Gerald F, Furrell, Fequiro 
375 Center Ctrent 
Wallingford, Connectient 06492 


Ne: Tho Dr. Henderson batter, 
Derr Jorry: 


This “Jorry" has sone more information for you, tizt in ny opinion, shell 
be “vory valuable" in putting together, thio "bucket of worn", I could be 
tlotelly wrong, vut to "your client", this could be “ow: platforn" tye truly 
"a5. this thing together". Ly the way, “how ie our friend doing"?? "0.2", 


I messed-up your eitire day, (I think I still heve a sence of hw ror), 
De (ii 


U.#.ConoteAmand. § 3 zt anunized) Testinony - Pursusnt to Title 
18, Section Cot 2%, } low inet : paint ing Decisionn ) 


United Hint ty 92 € 3 (1972) 
«Ys 1973) 
United { Stetes ve Meleniel, 482 F.2d 305 (8th Cir. 1973) 


Naturally “Kastic¢ar" established the requirements rer, eine "iimaunised 
testimony. Vollowing ere "cuts" out of above subsequent cases, to pive you 
& emall idea, ar to "how" they might (7) apply to the endorson, ot al, bits 


ine Jotaner stctods "ONCE, the subject mit 

1 iq bei tinony, and the pronesutor s he could have 
uced it in veriety of waye in this erininzl prorecutieon. The pocsibility 
of such use, and inrmogrr db ili vO early showing that the use did not ocew 
enlis for the holding In thin ire thy the defeneants were cenied consti- 
tutional protection *".% their cilence wevld have civen thea", 7! nen -niel 
fine, "ub even wo, tne United States Attorney is cubjoct to hwen fradle 
tice. Taus, cithough he asserts that he did no ise feleniel's testimony 
in eny fora, we erimot cecape the conclurcion tix wie testinony could not 
be wholly obliterated from the rrenecutor's mind in his preperetion and 
trjal of the ence. We ocree with "Judre Metsnor hat "it in difficult for 

court to speeulnte as to the effect tliat the reading of the minuted 

have hod on the cenduct ind thinking procesres of the prosceuter". 
Dorney supra, "In sum, the unusual circunstarees attending the controvers 
ronders the governzent'a burden of proof in this care virtuclly undischa I A ft 
eable." Lele: L funre, “Lo be coextensivo with corntitutionel priviles 
ecadnet "eelf-inerinina tion", the dncunity eranted « witness on co: mel ling 
hin to testify must forbid 211 prosecutorial use of such testimony, direct 
ae well ns indirect, end not nerely thit which results in proscnt:tion of 
evidence before o jury; diiunized use includes ereistance in focusing ine 
vertiration, Geciding to initicte prosceution, refusing to pleu-bercin, in- 
terpreting evideree, planning crorr-exonimtion and othorwise cenerally 
planning trial strtercy". : 


a 
cS 


Jerry, boon in minds “the foregoing rertaino to the "use of imaunized testi 
nony, in. subsequent presecution, such a6 wine", and iieinan and I cannot 
topen this door" twitil a jury io empancied". Cf course, the covernmnont is 
roire to clvim Vourendte “as-ealled, ireccntiticn" cancels the fnnunity™, 


‘asx eli, now Houctud de) hal concerned! about’ Unele) Cnn 


To ba perloctiy lonest, ‘and in my opinion, “if Strike Force Inc.,, hao con- 
sidered, (snd this Jerry does not dbelicve "they" have) "exactly wet thoy 
ave poling to “onou-up", Lf Uousend) te brought) to) tried") ithe poverincnt 
would heve "patted-ie-on-the-behind", end sent Housand and family to parts 
nnlknown'". 


Also, Yourand porta WO! DING, abeut the thinking of Judce Cliric, Insofar 
aac the “conduct” of Covernient  Officirie, now that, "Liphtnine’ atruek in 
hie Court "tudee "7? I sm referring’ te the fecent “irageo Cace", in which 
Wis Honor Clrr3 clrod a leetriel. Jerr, trenicoalivy Ura. Gieso Cnpe 
happoned “one year, to the “excet dey" that jlourncnd ‘was ordered held by 


’ 
(Continued) 


—_ 


“BEST COPY AVAABLE | 


Letter to lo. Fourrell - Continveds 


"Judce Clarie". I have "nixcd-e: les cisaeh gl incofar ti. Judre Clerie is con 
cerned, ieee "Cn the one hand, liourand ean blane imny things on Lis Honor, 
even to the noint, where, (4a ny Jotihen! Juda Cleric Hoyer resotod™, and 
did "abune Judicinl discretion", and o little "personnl diserction, aint, 
Yet, on the ovner hend, l"ousand can understend meny of the revsono behind 
that decisicn, i.e. “Judge Clario win not coing to "ezulete" Judge Sirrica, 
of \Watenr>te Fane, altnovrh he should havel! Simply stz- ted, "he could have, 
end should Ive "ruled" Housind's Inaunity wie still effactive, wnich it is 
etill effective". The point of the Strike Force investigntine Strike Toree, 
woe brought to his ctiention, end he refused to correet the situntion", Aid, 
"that quickie indictuent “sileneed" Nousend". Whereas, Judce Cleric wap de- 
pendant wnon the Antorrity(?) of "Cuor, Dowd, Coffey, end ATF Arents", and 
Cantos. Unde, end Dinnd, "did not io wt, the “richt questions" that should 
Nave been as ed, nor did they hove "the right witnerses, excluding Nounend", 
Sherefore, Judre Ciarie cnn be sorts excused to come derree, however, I do 
not excuse hin for allowing De. Henderzon to testify, nor allowing Dowd to 
call Dr. Donnelly to tertify, "especially" since Housand ond his ettorneys 
yore prchibited from “challeging" the teptineny of these two dectors". One 
more itea, end Housand shall move on to other thinss; "Frior to his Honor's 
Decision, Housand wrote him requesting bir. Melamara and fr. Elliot. be dice 
wid replnced with a new attorney for Housend, for cause". In the 
Seoucand "waived" as an "appeal condition", cand reauested Nis 
a bagianeadas Judge, in Noucend's Gere". fccording to iex Heinan, 
ra Ponnast of Teucend's “"Lapressed, -but definitely puzzled The 
Judge". na wy previding Jude, not only in.the Crininal Intter,. but he 
is presid over threo (3) Civil Actions of Hlousand'’s, too"{1! Plus, he 4s 
going to receive a motion, (from me) very soon perteining to the Criminal - 
Vatter. 


i oiible sugrest you also "cheek these eaces": 
t. 1704 (1974) 
MeCabe Es lack, Sok Center, 453 F.2d 698 (24 Cir. 1971) 
Towell v. HoGornie:, 89 S.Ct. 1944 (1969) 
aly sige ere the "controlling" decisions on the question of "Hoot= 
relow Ve ON Le. ne. 66 ELOt, STAM, | 
"ihe most elecent: ry coneeptions of justice and public 
ro that the wrongdoer shell bear tae risk of the uncertainty 
wrong has created". 


Should be eneuch to keep you busy for an “hour or two", and if you can, I 
would really like to discuss this, and a couple of other matters with you, 
(nothing to @o with my criminal sea but do belicve you would be rather in 
tercsted froma "monetary" point", 


Thank you for the interest you have civen this matter, I an, 


Sincerely, 


\ 
\ 


ao fx oe: 
Sohn Kel 


P.S. Rodert Caer in conducting the "ioffa" investication—Read this in 
Fridnys, Daily News, (lew York)...Interes stings 7? 


PEP Bho 


BEST COPY AVAILABLE 


| Jolin A. Housend 
ON7TO0W4 AK 
BEST COPY AVAILABLE | 15 Decomber 1975 A siege 
mi Danbury, Conn. 06810 


Mr. Geretd E. Farrell, Foquire 
375 Center Street 
Wallingford, Connecticut 06492 


Re: Your Letter dated 12 Decenber 1975 


Dear. Jerry: 


Reeeived your letter, (late Sunday) and with to thank you. for being so very 
pronant. 


Court Personnel arc écfinitely "in error", regarding the Henderson latter. 
Vnat actually occured, is es follows: 


1, Tho Court hed received Renorts from Dr. Henderson end Br. Donnelly, and 

‘had an "in cenera" inspection of thece reyortr. 

2. Hourand was brought to Vartford on/or ebout ¢ February 1975, for what I 

beolievec to he 2 co: ference with my ettorneys, (ir. Melcmrea and Mr, Elliot) 
After visiting a while, Mr. KeYerare told me, Judve Clarie had received Dr. 

Donnelly*s Fveluation, and had received Hondergonts Report of the 1965 Treat 
ment of Eourand, 


lly Report, ond we agreed it was in 
fact favorable to Housend., Nelauzra left and returned a short time later, 
end said, Judge Clirie in all provability, was going to releane the reports 
to the Defense Counsels of Joost, ct ale, "even over "our" objections, His 
Nonor wowld release the Poports,. 


nm 4 ~ 


we went In to the Court, an? Hevarcra inforicd Nousand, Judea Claire heed de- 
cided to relecse the bevorta, and even if we objectcd, it vould not do any 
food, “however, “we would fo on record witi: the following, and this would 
"insure" the protection of Houcend's privilefes and rights, and Mel‘amara 
edvised "this was the best way: 


"Housand's Attorneys omreed, (conditionally) to nllow "defense and govern- 
nent attorneys", to receive the "Reports", for "PTH SXERESS TURVOSE, AID WE 
ESPUASIZED THIS, "FOR READING OLY", - tir. Melhasure reputed the foregoing in 


open court, and Judge Clarie "reloased" the reports with these bone, 


SELSASE NOTE", Prior to the evnluction by Pr. Donnelly, Nousand in- 

: 2 ond Elliot ty, and in writing, “Housené@ vas coing to refus 
the Donelly Evelucticn". AED OUuLY AYTIN @ very lenrthy conference with his 
attorneys, in which Housond wes escured, "211 privileges, tirhte, ete., of | 
Jlouscnd would be pretected, DID Housand agree to the Court Crdered Evale~ 
uztion by Dr. Donnelley", 


LEO oes (CPPEAT) "EO TIME", DID JCA ANGHONY NOUSAI'D "WAIVE", HOR WAS 
HOUSAUD SEVER RAUNT Ss) SO WEE" TS wpocr RePAVIEED PRIVILEGE" IN Tp 
CATCEPR OF DR. HARRY HEMDSRSON", nor wee Housand "ever informed" of Dr. John 
Donnelly's “'estinony, ov any proposed testincony of "either" of these Doctorsl. 


Housand received knewledre of "their testimony", first by a radio report on 
19 April 1975, end wee confirned efter requesting, ond receiving a copy of 
Judce Clarie's Recision in Criminal No. H-524, Joost, Guillette, et al., 
from hax Heiman, my current attorney, on 2 Ihy 1975. 


Jexry, I um enclosing "ny copy" of Dr. Donnelly's Report, MAXE YOURSELF A 
COPY AND RLTURN MINE TO MN--CK1? As stated, I have "never" secon a copy of 
"Nenderson'*s Report, nor Honderronts Teetinony", althongh I have requested 
"copics"” on several occasions fron Fax Wedron, ALGO, om Including an Exe 
hibit, The Covermnent submitted in response of three (3) civil actions I 
have precontly before the Court, (seperete from my Crinminel Action). Thin 
Dxhibit is "port of Dr. Donnelly'sr Testimony in "that hearing". MAKE YOUR} 
SELF A COPY APD RETURK MINE TO [ee-OKT? What I find interesting, in Uncle 

‘fem "eid not" rubnit Dr. Nendorron's Testimony as an Ixhibit in "these" 
Civil Actions", (JUST A BIT NCE) 


(Continued) 


(.ctter to lr, Farrell, Inted 15 de sember 1975 Continued: ) 


Jerry, after evaluating "everything", "this Jerry" dan Only reach "one con- 
clusion", "no one, and Max Hedman included", han ever wanted Housand to Ce, 
or read the Henderson Report, and/or Henderson's Testinony", and simply, anc 


this is my opinion: 


"ALT concerned, and/or all involved", probably has a "dana good idea" ag to 
how Hovusand might react, and "let us use a bit of "child logic, and idiot 
reasoning": ¥ 


1. %If Housand hag been told, or hag any idea, that Henderson's Renort con~ 
tained inform tion in effect, "Nousand was cipable of "lying"...You can rest 
@ecured, John Antheny Nousand would have never "agreed" to release any in- 
fornction, and "definitely Housand, would have "received a contempt charre 
in Judze Clerie's Court", Sinply stated, "Nousend would have "raised hell", 
if I had "any idea", such information wes contained in Henderson's Report",, 
CR Dr. Donnelly's for this matter", 


2. JNECRY: his "Jerry" dislikes even sugresting thig: 


a. Iti) just include a copy of Wfacts £s they happened"--0x?? 
(SES ATVACHED ATLEG ‘VIONS) 


Fleass Not "Jerry and Jerry" are the Only people that have this infor- 
tation", *24 Heinan would heve & “smell £1¢", if he had eny idea ag to 
what Housend “plane to do with this information". Let me know your thinking 
On "this inforaat ion"-~-0x%? 7 


lousand's plan is quite simple, "2 writ of Nabe Corsus" is £0ing to His 
Eonor", on/or about 29 Decenber 1975, with these allegations, plus!! 


Jerry, J certainly trust all of the enclosed information ig helpful, and 

I repeat, Hovusand “never waived" any privilege, nor was he requested to 
waive such privilege", and should you check the "court records", or maybe 
the Ilarchal's Office in Hartford would have the record insofar as the date, 
Housand vag brought to Hartford Curing the week of 3 thru 7 February 1975, 
(this vould help you isolate the "date" in question, or in the alternative, 
"talk with Tim HeFamara, or Ralph Elliot", azp I an sure you wijl find, 
John Anthony Housana "did not" waive any privilege. 


Teke care, ond let me know sonething--07+? ALSO, "make co jes of the en- 
+ ie 
closed, "Donnelly's Keport and Testinony", ana RETURN my ccopies--PLEASE!] 


Trusting to hear from you in the near future, and thenk you for the interest 
you have shown in this matter, I am, 


Sincerely, 


eo a, 
an he ¢ oe ae 
: 


Cs 


‘John A. Housana ~ 
Enels, Se 


~~ 


P.S. "Still winh to tilk with you regerding other “monetary interests", 


ALLEGATIONS 


1. Violation - U.S. Const. Amend. 4 - Invasion of Personal Privacy of 


Defendant John Anthony Housand, (hereinafter known:as "Defendant") to wits 


a. The Court, The Special U.S. Attorney, Defense Attorneys for Joost, 
Guillette, and Zinni, (Criminal No. H-524) and Defendant's Former 
Attorneys, "did invade defendant's personal privacy", by allowing 
Dr. Harry Henderson to furnish testimony, on/or about 14 February 
1975, in a Federal Court Proceeding, District of Connecticut, in 
that "such information and/or testimony, * definitely testimony) we 
and is, "privileged", "without an explict "waiver" freely, and kno 
ingly given by The Defendant. shen heap Dr. Henderson is equally 
responsible for furnishing "reports, 2ud/or testimony", without, 
first obtaining an explict waiver from his, (Doctor! s) patient, th 
defendant in the instant case". 


It is worthy to note, “the defendant, (Housand) was "not" a "party 
in Criminal No. H-524, i.e. "Plaintiff or Defendant". 


Dr. Harry Henderson, not only violated his "Doctors Qath", he also 
violated the legal statutes of The State of Nebraska, the State he 
is licensed to practice "medicine and psychiatry", regarding the 
"privilege" that exists in a "doctor-patient relationship", fur- 
ther, Dr. Henderson violated "comparable" legal statutes in The 
State of Connecticut, that "bars and prohibits" a licensed doctor, 
from furnishing "testimony and/or information" in a legal court 
proceeding, WITHOUT a "waiver" from the patient. Furthermore, Dr. 
Harry Henderson violated Legal Federal Statutes and Federal Rules 
of Civil Procedure sieiasnanuirn "nrivileged testimony and/or infor- 
mation. 


Dr. John Donnelly furnished "testimony" contrary to The Court's 
Order regarding an “evaluation” of the defendant, i.e. "Defendant! 
attorney requested the defendant be evaluated(?) to determine"if" 
defendant was competant to "assist his attorneys" in defending 
criminal charges previously lodged against defendant". Yet, Dr. 
Donnelly furnished testimony in the very same court proceeding, 
subsequent to Dr. Harry Henderson, on/or about 21 February 1975. 


® 


It must be noted, "Dr. Donnelly was called as a witness in afore- 


mentioned court proceedings by The Attorneys for The Government", 


to support the testimony of Dr. Henderson who was called by the 
"Defense Attorneys for The Defendants in Criminal No. H-524". 


Dr. John Donnelly furnished testimony in a legal court proceeding, 
contrary to Federal Statute, and where defendant was not "a_ party" 


Defendant's Attorneys agreed (conditionally) to allow defense and 
attorneys for the government to receive the "reports" of Dr. John 
Donnelly and Dr. Harry Henderson, for theexplict purpose for "rea- 
ding only". Defendant agreed to the foregoing, "only after being 
informed The Court would release the "reports" regardless of the 
objections of the defendant and his attorneys, and after defen- 
dant was "repeatedly assured" by his attorneys that "no testimony 
would be given to support these reports", by aforementioned doc- 
tors". 


Defendant's Attorneys informed defendant that "since defendant 

was not a "party" in the proceedings, defendant's attorneys were 
prohibited from "confronting and cross-examining" of any witnesses, 
in Criminal No. H-524." 


The defendant informed his attorneys, (in writing) "prior" to the 
evaluation by Dr. Donnelly, that defendant was "refusing" to be 
examined by Dr. Donnelly, and "only after a very lengthy con- 
ference with his attorneys, in which his attorneys emphasized, 
"all rights and/or privileges were being protected", did defen- 
dant agree to submit to the examination by Dr. Donnelly". 
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Allegations, No. 1 - Continued: 


ad. 


Continued: Defendant's attorneys at no time, informed defendant of 


"requirements, and/or consequences" of Rule 35, Federal Rules of 
Civil Procedure, and/or “any lawful requirement" and Federal or 
State Statutes, as they applied to defendant, "quite the contrary, 
defendant's attorneys at all times "assured" ‘defendant that he was 
"totally protected", in the proceeding before the court, in which 
defendant was "not a party". 


Defendant "does take issue" with Rule 35,. Federal Rules of Civil 
Procedure, as "it might relate to defendant", in the hearing re- 
garding Criminal No. H-524, subsequent "Ruling" by the Court in 
Criminal No. H-524, and in the “instant action" before the Court". 


Further, after defendant terminated his cooperation attempt with 
The Government, (this cooperation attempt was commenced at the ur- 
ging and the advice of defendant's attorneys) defendant discovered 
his attorneys were not, and had not been acting in defendant's best 
interests, "such as, not informing defendant of his position, and 
lawful alternatives as such alternatives related to defendant". 


In the interest of fairness, defendant submits, "Mr. Ralph Elliot, 
former attorney of defendant, "stated" in open court, on/or about 
15 December 1974, that: "he, (Mr. Elliot) was not qualified to 
represent defendant in a "criminal matter, and requested the Court 
to appoint an attorney that "was qualified in criminal matters to 
represent defendant", although Nr. Elliot had "never informed de=- 
fendant of his "lack of criminal experience, prior to Mr. Elliot's 
decleration in "open court". It must be noted, "Mr. Elliot repre- 
sented defendant in a very critical stage of defendant's legal pro- 
ceedings, i.e. "Grand Jury Proceedings, etc.,", and at the request, 
and/or order of the Court, Mr. Elliot continued to represent defen- 
dant, in the capacity of "co-counsel in the criminal indictment, 
and in "defendant's status as a "material witness". Subsequently, 
a Mr. F. Timothy McNamara, was appointed to handle the criminal in- 
dictment of defendant. At this time lr. Elliot informed defendant, 
Mr. McNamara would be responsible for "all decisions" regarding de- 
fendant, as "he, (Mr. Elliot) was not qualified in such matters". 


Finally, (in defendant's opinion) Mr. Elliot represented defendant 
to the best of his ability, however lir. Elliot "should have in- 
formed defendant of his lack of criminal experience, from the date 
of Mr. Elliot's appointment, or in the alternative, "refused" to 
accept the appointment". 


e. The Government's Attorneys in Criminal No.H524, "called as a wit- 
ness, Dr. John Donnelly, (after defendant terminated his attempt 
to cooperate with The Government) and "did" elict responses from 
Dr. Donnelly to support the "unlawful testimony of Dr. Henderson", 
for the “express purpose" of "shifting all misconduct" to the de- 
fendant, regarding "alleged misconduct of government authorities, 
and defendant", relative to "original trials of Criminal No. H-524" 


Defendant terminated cooperation effort with The Government, on/or 
about 18 February 1975, and The Government called as a witness, Dr. 
John Donnelly, on/or about 21 February 1975. 


The Court committed "irreparable harm" to defendant by allowing 
Dr. Harry Henderson to furnish "testimony" in Criminal No. H-524, 
legal proceedings, by not obtaining an "explict waiver from de- 
fedant regarding "doctor-patient privilege". 


The Court committed “irreparable harm" to defendant by allowing 
Dr. John Donnelly to furnish "testimony" in Criminal No. H-524, 
legal proceedings, "contrary to the Court's Order, relative to the 
"purpose" and “intent" of said order, regarding the court-ordered 
evaluation of defendant". 


END OF ALLEGATION NO. 1 
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No. 2 Alleretions 
Violation - U.S. Const. Amend. 5 - Seli-Incrimination, Due Process, and 


Equal Protection - pursuant to Title 18, U.S.C., Section 6002-3, of Defen- 


dant John Anthony Housand, (hereinafter known as "Defendant" ) to wit: 


a. The Government used "immunized" statements, trial testimony, and 
"immunized" grand jury testimony previously furnished by defendant 
for the purpose of gaining and indictment against defendant. Said 
indictment was issued on/or about 11 December 1974, Criminal Action 
No. H-74-185, insofar as defendant was concerned. 


The Government in gaining Indictment, (Criminal No. H-74-185* did 
knowingly seek anc gain the testimony of an individual by the name 
of "Joseph Crisafi", knowing the grand jury testimony was in fact, 
"untrue, and very unreliable". Further, the government knew of the 
"past and current, (at that time) "mental condition" of grand jury 
witness Joseph Crisafi", and "purposely failed to inform members o 
the grand jury of Mr. Crisafi's "mental condition", and rather ex- 
tensive criminal background. Furthermore, Mr. Crisafi's Grand J 
Testimony was "very instrumental" in gaining an indictment against 
the defendant." 


The Government in gaining Indictment, (Criminal No. H-75-40) again, 
had Joseph Crisafi furnish, (immunized) testimony to the very same 
grand jury, on/or about 31 January 1975. At this second appear- 
ance of Mr. Crisafi, before the Grand Jury, Special U.S. Attorney 
John M. Dowd, "knowingly" allowed Mr. Crisafi to furnish "false 
testimony" to said grand jury, and once again, the government did 
not inform The Grand Jury of Mr. Crisafi'ts "mental condition" and 
very extensive criminal background, nor did the government reveal 
the promises made to Mr. Crisafi, in return for Mr. Crisafi's co- 
operation with the government". 


The Government informed defendant and former attorneys of defen- 
dant, on/or about 14 February 1975, that "the government knew de- 
fendant had been "forced" to return to New England and "recant" 
previous testimony, and "if defendant continued to do the bidding 
of "others", such as testifying in support of forced recantation, 
“other parties" would effect defendant's release from custody, and 
defendant would be "murdered", and defendant's wife was also a de- 
finite "target for injury and probably murder". 


' a 


The Government informed defendant, thru defendant's former attor-~ 
neys prior to 14 February 1975, that a "condition demanded by the 
government, in return of "new cooperation by defendant with the 
government", was, i.e. “defendant would be required to "enter a 
plea of guilty to one five year count of indictment, and defendant 
would be required to sign a valid waiver, in which defendant would 
"never contest the proposed guilty plea, in "any court proceeding" 


Defendant's former attorneys stated: "The Government wanted the 
aforementioned "waiver" for some("never explained clearly to de- 
fendant) type of insurance for the government", 


On/or about 14 February 1975, defendant "agreed" to cooperate with 
the government, in return the government "agreed" to certain con- 
ditions, "for instance: "defendant's cooperation with the govern- 
ment would not be revealed to "other parties", until defendant was 
called to testify for the government". Special U.S. Attorney 

John M. Dowd, (after agreeing to various promises, conditions, and 
what-have-you) returned to the court proceeding, which was in pro- 
gress, and "informed other parties, i.e. "defense attorneys for 
defendant's in Criminal No. H-524, that "defendant was in fact, 
cooperating with the government", 


Mr. Dowd, (during subsequent court break) informed defendant in 
the presence of defendant's attorneys, and other government auth- 
orities, that he, (Mr. Dowd) had inforwed atiorementioned parties, 
of the fact "defendant was cooperating with the government". 
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Allegations, No. 2 - Continued: 


f. Continued: Mr. Dowd, during aforementioned "court break", began 
in a subtle fashion, to modify previously agreed upon conditions, 
"such as, defendant would "immediately" enter a guilty plea to one 
count of Criminal No. H-74-185". Defendant's attorney was present 

i during Mr. Dowd's foregoing statements, (lir. Elliot). Defendant 
requested that he be allowed to consult with "both" of defendant's 
attorneys, prior to going into court to testify, and/or enter a 
guilty plea, since Mr. McNamara, (defendant's other attorney) was 
unavailable, and that Mir. McNamara was actually in charge of the 
criminal phase of defendant's defense. After further discussion, 
Mr. Dowd "reluctantly" agreed, to defendant's request. 


During "all" diseussions between lir. Dowd and defendant, Mr. Dowd 
repeatedly told defendant, that "defendant alone, would shoulder, 
"all responsibility", insofar as "misconduct" committed in the two 
trials in which defendant furnished testimony", (or words to this 
effect). When defendant would inform Mr. Dowd, "it would be im- 
possible for defendant to "truthfully testify", and "not involve 
government authorities insofar as "misconduct" was concerned". 
Upon hearing the foregoing, Mr. Dowd would state: "I want you to 
tell the truth, but the government was not guilty of no miscon- 
duct, and all misconduct was committed by the defendant". 


Finally, after discovering Mr. Dowd had "lied" to defendant, and 

knowing Mr. Dowd, previously "lied" to Mr. McNamara, (defendant's { 
attorney) defendant reached the decision that "it would be in de- 
fendant's best interest(s) to terminate his cooperation attempt, 

with the government, and did terminate cooperation effort on/or 

about 18 February 1975". 


The Government has known since on/or about 13 November 1974, that 
defendant was "forced" to recant his previous testimony. Yet, the 
government knowingly, and with complete disregard for defendant's 
"safety, and the safety of defendant's wife and family" did not 
effect any measures to insure, and/or remove defendant, and defen- 
dant's wife and family, from "grave danger of being murdered, and 
injured", by the parties that forced defendant to return, and re- 
cant, and give false information to a Grand Jury". 


Until recently, (September 1975) defendant was totally unaware of 
the foregoing information. 


Further, it is most worthy to state: The Government was totally 
aware that defendant was forced to do the bidding of "others", and 
The Government has "used" the Court, and the judicial process, in 
a concerted effort to "hide" the foregoing, and "cover-up" the 

fon toa of various government authorities, (defendant's opin- 
ion). 


Defendant's current attorney, (Mr. Maxwell Heiman) informed de- 
fendant in late September 1975, that "he, (Mr. Heiman) discovered 
the foregoing information, (by accident) on/or about 24 September 
1975, while in the F.B.I. Office, in Hartford, Connecticut. 
Defendant John Anthony Housand, "firmly states: "The Honorable 
T. Emmet Clarie, Chief Judge, U.S. District Court, For The District of 
Connecticut, "could not have known" of the foregoing information". Be- 
cause, defendant is "absolutely certain", Judge Clarie, "has not, and does 
not", tolerate, "situations as contained in paragraph "g", of the fore- 
going, or "any situation". Further, defendant believes, if Judge Clarie 
had been furnished "all information" pertaining to defendant's recan- 
tation, and other pertinent data, and the "real reasons" defendant hag not 
been brought to trial, defendant is definitely certain, Judge Clarie would 
have ordered defendant released, upon receipt of such information". 


END OF ALLEGATION NO. 2 
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John A. Housand 
; lo. 25790-1145 
21 December 1775 lenbroke £te tion 
Danbury, Conn. 06610 , 
Mr. Gerald Z. Barrell, Eequire «= - | OMBRIS 
375 Center Street . . ey al fe! 
Wallingford, Connecticut 06492 1, cl 


Ret Housand'a Pucket of Snakes, et al. 


Dear Jerry} ‘ 

‘Firet, "this Jerry" would like to wish you and yours, “a very happy hol. 
day season, and auch success in the new year". Needless to add, the 
game wishes go out to my wife and family, and with "your aesistance®,” 
shall become a "reality". 


tht ake 
a A 
aad bles 


eget “4 


By thie time, you pretty much know Housend's thourhts regerding the Hendez= 
gon Metter. I heve rome information, you shall find "“intereeting and in my 
opinion, very relevant". I must add, “the crédit", for thie information, 4 
goes to my wife Shirley, and this information does confirm several of a 
“theories”, and probably fille-in several blanks for you", insofar as “heyt 
things happened, to wit: ae 
Bt” adel hy 
1. December 17, 1974 is probably the “key” date, end when you read the ay 
Court Record for thie date, Criminal No. H-524, (Joost, et al.) and thig’™?’|. 
is whet happened on thet date, as Hourand recalle the evente, and Shirley's 
recollection of events on that dnter 


a. MeYamara informed Hovsand, we were requecting an evaluation by a 
doctor friend of his, (Dr. John Donnelly), Housand automatically sD at 
"refused". After being aseured, “thie was in Mousand's best Anrep Poet 
tereste, eni such examination could not be used ageinst Housand, {n' 4 
the “current proceedings", (Joost, et al.) Housand reluctantly g@ave+sie 
in, and we went into Court, Mr. Mclemera requested the evaluation*®” a 
for the purpose of "“determinkng, if Kousand was competent to sesist 
his attorneys in defending Housend's Charres, eto.,". ee a 


b. Whot Housand found ro very etrenge, (even then) "my attorneys and © ot 
Shirley's attorney, (Mr. Courtney Bourn), "made a concerted effort, |.” 
to keep Shirley and I, from "telking with each other". Further, sy| # 
ettorneys "would not talk with Shirley, and "vice-verna", nnd I was 
otill "very concerned” exbout Shirley's "sofety end security", and 
did not prees the ijersue for thie, and other rather obvioug reasons" 
At thie point, Housand war still fol'owing instructions, from other 
individuals. ‘ 


Jerry, to top everything off, "everyone", (Mchamrn, Elliot, U.S. Merehala,| © 
meesages from Strike Force Attorneys thru Mclamra) was urging Housand 0 :;|.): 
return to the “control” of The Government. In effect, Housand was in sugh |X 
& position, “dammed if he did, and dammed if he didn't", 60, I gaubdled, a 
Yitrusted MoNamara. Hell, Bhirley had been indicted for something she 

guilty of, and I had been indicted for something, "everyone", and I meat #. 

everyone, knew Housand was not guilty". “Ne 


> 


co. A few days later, Housand wrote lr. Blliot a letter stating, “he® 
war not going through with the court-ordered eve luetion, for fear 
the evalurtion would be used agninet Hiousand. Well, its obvious, 
I was convinced, for the reasons, an ntated in previous letters ¢ 


you. ‘: 
heed SHIRLEY'S RECOLLECTIONS OF 17 December 1974, . (She was in court for arrei wary 
git ment, and che ws hoping, “she and I could to1k", her attorney advised 4%: 
Ris! would hurt "both of us", ro she, and her ottorney were prerent, when the . 
i following took place) = NEXT PAGR, "PILNASE™.... 


Tepe bo. 1 


Letter to Mr. Farrell, dated 21 December 1975 - Continueds 


a. Shirley steter, “on 17 Deocexrber 1975, lr. Janos Wede requented Judge 
Clarie, to order e mental ernmination of Houernd, to be conducted by 

\. +. Dre John Donnelly, "the government objected, my attorney, Mr. Nohamara 

en S44 not say “one word”. Mr. Wade wanted the government to relense ahah 

{the informstion, the government had withheld regarding Housand"+ 4m 


Jerry, (m opinion) the foregoing took place with Wade and Santos urging Aah 
the Court to order the examination under Kule 35, Federal Rulee of Civile? 
Frooedure....Everyone had a “huddle", and Mclamare wae “elected” to ask ~ 
the Court, to order an examination, for llousand, for Houeand's Defense", 
without mentioning Rule 35--because, "if anyone had mentioned Rule 35, or 
«|| 85%; Jew to Housand..."he", would have insisted on seeing the law, or z 
of the results of Dr. Donnelly's evaluation, "oould or would, be 
in the current proceedingn", Housend reluctantly agreed". 


be. When Molamare brought Houcand in Court, after aesuring Nousand, *nopeerys 


Melierara mide the request, end either fantom or Kade objected, Uncle." ? 
fam mde no coment, end the Court ordered the examination, for the’®./. 
purpose of Jiousend being competent to aseist hin nttorneye, et al, .\/ 


-derry, simply atated: “Rveryone, (The Court, The Defense, The Prosecuti 
and Roursand's Attorneys) conepired to do a number on Housand, and did ¢ 
helluva’ job, "as we both know". 


None of the foregoing changes one damn thing, "ineofar aa my thinking ¢ 
Henderson, or anyone", becauce Mr. Ferrell, “with your renietence", thig 
Jerry in willing to “nwing-nal)-the-ewniy", 


Would guggest, you critaot lelph ™liot, and obtain several copies of the 
letter 1 wrote to him, in which Housand wae "refusing" to be examined, an 
you whould do thie in, “the very near future"; because Housand has ‘Madd 
‘™eeth", in the current writ, he plans to file "very s0dn"..-_ ai Se 


Oh yes, “expect a letter from my wife, on the foreroing nubject". 
Hope to see you in the near fvture, and/or hear from you, I am, 


Sineerely, 


/\ uiniin 
} fi “ pg AC 
\ Ae Ke Mian 


pd 
son A, Howe Oe 
a 


P.f. Will eend you a oopy of Housand's New Motion, on/or about 29 Decem~ * 
ber 1975. Oi 


MM; . : ci * i he, 4» 4 tery 


¥ 


“ mM “ pte. pa : fF ghsy ‘* i hs 
Teron pr OMT fe ae te RO a Fas Palye tote, ApAPysioe mon) 
tain ogy : 
; ide, 


- 


